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for a complete application were docu-
mented and submitted to the Secretary
of Health and Human Services.

(b) Public notice and comment period.
(1) Following a determination that a
State’s application for a section 1332
waiver is complete, the Secretary and
the Secretary of Health and Human
Services will provide for a public no-
tice and comment period that is suffi-
cient to ensure a meaningful level of
public input and that does not impose
requirements that are in addition to,
or duplicative of, requirements im-
posed under the Administrative Proce-
dures Act, or requirements that are un-
reasonable or unnecessarily burden-
some with respect to State compliance.

(2) At the beginning of the Federal
notice and comment period, the Sec-
retary of Health and Human Services
will make available through its Web
site and otherwise, and shall update as
appropriate, public notice that includes
all of the following:

(i) The complete application for a
section 1332 waiver, updates for the sta-
tus of the State’s application, and any
supplemental materials received from
the State prior to and during the Fed-
eral public notice and comment period.

(ii) Information relating to where
copies of the application for a section
1332 waiver are available for public re-
view and comment.

(iii) Information relating to how and
where written comments may be sub-
mitted and reviewed by the public, and
the timeframe during which comments
will be accepted.

(iv) Any public comments received
during the Federal public notice and
comment period.

(c) Approval of a section 1332 waiver
application. The final decision of the
Secretary and the Secretary of Health
and Human Services on a State appli-
cation for a section 1332 waiver will be
issued by the Secretary of Health and
Human Services no later than 180 days
after the determination by the Sec-
retary and the Secretary of Health and
Human Services that a complete appli-
cation was received in accordance with
§33.108.

§33.120 Monitoring and compliance.

(a) General. (1) Following the
issuance of a final decision to approve

§33.120

a section 1332 waiver by the Secretary
and the Secretary of Health and
Human Services, a State must comply
with all applicable Federal laws, regu-
lations, interpretive policy statements
and interpretive guidance unless ex-
pressly waived. A State must, within
the timeframes specified in law, regu-
lation, policy, or guidance, come into
compliance with any changes in Fed-
eral law, regulation, or policy affecting
section 1332 waivers, unless the provi-
sion changed is expressly waived.

(2) A State must comply with the
terms and conditions of the agreement
between the Secretary, the Secretary
of Health and Human Services, and the
State to implement a section 1332 waiv-
er.

(b) Implementation reviews. (1) The
terms and conditions of an approved
section 1332 waiver will provide that
the State will perform periodic reviews
of the implementation of the section
1332 waiver.

(2) The Secretary and the Secretary
of Health and Human Services will re-
view documented complaints that a
State is failing to comply with require-
ments specified in the terms and condi-
tions of any approved section 1332
waiver.

(3) The Secretary and the Secretary
of Health and Human Services will
promptly share with a State any com-
plaint that the Secretary and the Sec-
retary of Health and Human Services
has received and will also provide noti-
fication of any applicable monitoring
and compliance issues.

(c) Post award. Within 6 months after
the implementation date of a section
1332 waiver and annually thereafter, a
State must hold a public forum to so-
licit comments on the progress of a
section 1332 waiver. The State must
hold the public forum at which mem-
bers of the public have an opportunity
to provide comments and must provide
a summary of the forum to the Sec-
retary of Health and Human Services
as part of the quarterly report specified
in §33.124(a) that is associated with the
quarter in which the forum was held,
as well as in the annual report speci-
fied in §33.124(b) that is associated with
the year in which the forum was held.

(1) The State must publish the date,
time, and location of the public forum
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§33.124

in a prominent location on the State’s
public Web site, at least 30 days prior
to the date of the planned public
forum.

(2) [Reserved]

(d) Terminations and suspensions. The
Secretary and the Secretary of Health
and Human Services reserve the right
to suspend or terminate a section 1332
waiver in whole or in part, at any time
before the date of expiration, whenever
the Secretaries determine that a State
has materially failed to comply with
the terms of a section 1332 waiver.

(e) Closeout costs. If all or part of a
section 1332 waiver is terminated or
suspended, or if a portion of a section
1332 waiver is withdrawn, Federal fund-
ing is limited to normal closeout costs
associated with an orderly termi-
nation, suspension, or withdrawal, in-
cluding service costs during any ap-
proved transition period, and adminis-
trative costs of disenrolling partici-
pants.

(f) Federal evaluators. (1) A State
must fully cooperate with the Sec-
retary, the Secretary of Health and
Human Services, or an independent
evaluator selected by the Secretary or
the Secretary of Health and Human
Services to undertake an independent
evaluation of any component of a sec-
tion 1332 waiver.

(2) As part of this required coopera-
tion, a State must submit all requested
data and information to the Secretary,
the Secretary of Health and Human
Services, or the independent evaluator.

§33.124 State reporting requirements.

(a) Quarterly reports. A State must
submit quarterly reports to the Sec-
retary of Health and Human Services
in accordance with the terms and con-
ditions of the State’s section 1332 waiv-
er. These quarterly reports must in-
clude, but are not limited to, reports of
any ongoing operational challenges and
plans for and results of associated cor-
rective actions.

(b) Annual reports. A State must sub-
mit an annual report to the Secretary
of Health and Human Services docu-
menting all of the following:

(1) The progress of the section 1332
waiver.
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(2) Data on compliance with section
1332(b)(1)(A) through (D) of the Afford-
able Care Act.

(3) A summary of the annual post-
award public forum, held in accordance
with §33.120(c), including all public
comments received at such forum re-
garding the progress of the section 1332
waiver and action taken in response to
such concerns or comments.

(4) Other information consistent with
the State’s approved terms and condi-
tions.

(c) Submitting and publishing annual
reports. A State must submit a draft
annual report to the Secretary of
Health and Human Services no later
than 90 days after the end of each waiv-
er year, or as specified in the waiver’s
terms and conditions.

(1) Within 60 days of receipt of com-
ments from the Secretary of Health
and Human Services, a State must sub-
mit to the Secretary of Health and
Human Services a final annual report
for the waiver year.

(2) The draft and final annual reports
are to be published on a State’s public
Web site within 30 days of submission
to and approval by the Secretary of
Health and Human Services, respec-
tively.

§33.128 Periodic evaluation require-
ments.

(a) The Secretary and the Secretary
of Health and Human Services shall pe-
riodically evaluate the implementation
of a program under a section 1332 waiv-
er consistent with guidance published
by the Secretary and the Secretary of
Health and Human Services and any
terms and conditions governing the
section 1332 waiver.

(b) Each periodic evaluation must in-
clude a review of the annual report or
reports submitted by the State in ac-
cordance with §33.124 that relate to the
period of time covered by the evalua-
tion.

PART 50—TERRORISM RISK
INSURANCE PROGRAM

Subpart A—General Provisions

Sec.

50.1 Authority, purpose and scope.

50.2 Responsible office.

50.4 Mandatory participation in Program.
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